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BRITTINGHAM IN SIJPPORT OF 

PLAINTIFF'S OPPOSITION TO 
MOTION TO STRIKE 

I .  KI:VIN BRITTINCiIIAM. do hereby declare: 

1 .  I am the President and Chief Executive Of'ficer of Advanced Armament 

Corporation ("AAC"). The statements herein are made based on personal knowledge and I am 

competent to testify thereto. 

2. AAC has an agreement with Fabrique Nationale de l-Ierstal ("FN") to supply 

silencers. flash hiders and spare parts to FN for the SOF Combat Assault Rifle (SCAR). a rifle 

FN is manufacturing for the United States Special Operations Comnland (U.S. SOCOM) (the 

"SCAR Program"). 

3. FN's contract with the U.S. SOCOM identities AAC as the supplier of flash 

hiders and silencers for the SCAR Project. Thus. each time FN needs those products for the 
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Pro-ject, it sends a request for quotation and purchase order to AAC. In response. AAC quotes 

the price and delivery terms, acknowledges the purchase order, and delivers the products. AAC 

is the only supplier that receives a request for quotation and purchase order. The AAC products 

required under FN's contract with U.S. SOCOM were designed initially for the SCAR Pro-ject. 

are patent pending andlor their designs are AAC trade secrets. Thus. no other company could 

supply these products as part of the SCAR Program. Further, per the non-disclosure agreement 

between AAC and FN, FN may not utilize. produce. or cause to be produced itenis utilizing 

techliology originating from AAC without AAC's express consent. 

4. AAC does not have an agreement or contract with the United States military for 

the SCAR Project and does not supply products for the SCAR Program directly to the United 

States military - AAC's products are supplied to FN which incorporates them into the rifle i t  

manufactures and then provides to the military. 

5 .  At FN's request. AAC has supplied FN with silencers. flash liidcrs and spare parts 

pursuant to our agreement on nlultiple occasions. including before and after the defamatory 

statements at issue in this action were posted by Ilcfendant Garner on the internet. evidence of 

sonie of which are set forth in the paragraphs below. 

6. On March 28, 2008. pursuant to the agreement between FN and AAC for the 

SCAR Prqjcct. FN sent AAC a request for quotation (RFQ) for price and delivery ternis for flash 

hiders for the Pro-ject. Attached hereto as Exhibit A is a true and correct copy of the March 28, 

2008 RFQ. The quantities reflected on E:xhibit A have been redacted to protect AAC's 

confidential business information and trade secrets. 

7. On March 28. 2008. FN sent AAC two purchase orders for flash hiders for the 

SCAR Program. AAC acknowledged the orders that same day. Attached hereto as Exhibit B are 

true and correct copies of the March 28, 2008 purchase orders including AAC's 

acknowledgement. The prices and quantities reflected on Exhibit B have been redacted to 

protect AAC's confidential business information and trade secrets. 

8. On April 22, 2008. FN requested. by email from FN employee Frank Spaniel, an 
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additional shipment of silencers from AAC for the SCAR Project. Attached hereto as Exhibit C 

is a true and correct copy of the April 22. 2008 email from which quantities and unrelated 

information regarding product details have been redacted. 

9. Attached hereto as Exhibit D is a true and correct copy of a bill of lading from a 

shipment to FN of AAC's products for the SCAR Program on May 21. 2008. The quantity and 

weight reflected on Exhibit D have been redacted to protect AAC's confidential business 

information and trade secrets. 

10. On June 9. 2008. pursuant to the agreement between FN and AAC for the SCAR 

Pro-ject. FN sent AAC three RFQs for price and delivery terms for flash hiders and silencers for 

the Project. Attached hereto as Exhibit E is a true and correct copy of those RFQs. 'The 

quantities reflected on Exhibit E have been redacted to protect AAC's conlidential business 

information and trade secrets. 

1 1 .  Attached hereto as Exhibit I: are true and correct copies of the IJI'S shipping 

labels used to ship packages containing the AAC products for the SCAR Program to 1:N and the 

IJPS Tracking Summary confirming that the packages were in fact delivered to FN on various 

dates before and after the defamatory statements at issue in this action were posted by Defendant 

Garner on the internet. including April 8. 2008. April 22. 2008. May 1. 2008 and June 9. 2008, 

among others. 

12. FN accepted, and has never rejected. each shipment of products for the SCAR 

Program supplied by AAC pursuant to FN's purchase orders referenced above. 

13. Within a week after Defendant Garner's defamatory internet postings at issue in 

this case. I received assurances from Frank Spaniel at FN that FN had no problems with AAC1.s 

performance. would not be terminating our agreement for the SCAR Pro-ject. and would continue 

to use AAC flash hiders and silencers throughout the entire SCAR contract that FN has with with 

United States military. I also was assured that FN was not considering or evaluating other 

companies to replace AAC as a supplier. FN also indicated that the United States military was 

happy with our products. 
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14. AAC has not received any complaints from the United States government 

regarding the quality of the silencers it has supplied to FN and has not received an) marnings. 

threats or other indication from the United Stales go\ernment that it n o ~ ~ l d  seek to ha\e FN 

replace AAC as a supplier or terminate its agreement with AAC. 

15. AAC does not and never has sold the products it designed and manufactures for 

FN for the SCAR Program to the general public. firearms dealers. or any other person or entity. 

I hese products are not a\railable to the public. firearms dealers or any other pcrson or entity for 

use or purchasc. 

16. Attached hereto as kxhibit G is a true and correct copy of a May 3. 2008 message 

by Defendant Garner posted on SiIencerResearch.com in which. at'ter being asked to retract Iiis 

prior defamatory statements. Defendant Garner stated that he had tiotificd his enlplo~er  who was 

"prepared to proceed as necded." Exhibit G is redactcd to remove an unrelated message posted 

sometime later by a third party. 

17. AAC employees. including my self. are prohibited bq the adniiniutrators of the 

ARI 5.con1 forums from posting messages on the forums, including in response to deljmatory or 

any other statements about AAC. 

18. After reading the posting5 b] Defendant Garner on ARl5.com and 

SilencerResearch.com. existing customers and prospective customers with whom A.4C has been 

negotiating contacted the company with concerns about the quality of AAC's products and 

AAC's ability to meet their needs. 

//I// 
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19. Defendant Garner's postings on AR1S.com and SilencerResearch.con~ threaten 

AAC's customer relationships and prospective customer relationships. and have damaged AAC's 

reputation and good will within the industry. 

I declare the foregoing to be true and accurate under penalty of perjury. 

DATED this 18th day of August 2008. 
;h 
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